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“Institutions are not made, they grow:”*
Attorney General Bates and Attorney

President Lincoln

By Frank J. Williams, Chief Justice of the Rhode Island Supreme Court

The R. Gerald McMurtry Lecture
The Lincofn Museum

Fort Wayne, IN

September 23, 2000

British philosopher Isaiah Berlin created the
metaphor of the hedgehog and the fox. The
fox is plenty smart, knows a lot, but is diffuse
and unfocused. On the other hand, the
hedgehog is slow, methodical, and concen-
trates on only one overriding issue at a time,

Historian James McPherson argued that
Abraham Lincoln was a hedgehog, in fact
“one of the foremost hedgehogs in
American history.” ! Though McPherson
used the difference to separate Lincoln
from the political foxes who opposed him,
the analogy can be extended to help under-
stand the President’s relationship with his
onetime political rival for the presidency
and eventual Cabinet member, Attorney
General Edward Bates. The key to under-
standing Lincoln’s hedgehog mentality lies
in realizing that he was both politician and
attorney. When viewing the major constitu-
tional issues during the Civil War, it may
be proper to conclude that Bates was more
of a hedgehog than just a political fox.

There were similarities between the attor-
ney president and his attorney general.

Both were born in Southern states, Bates
in Virginia and Lincoln in Kentucky.

Both served in the military — and both for
only a brief time. In February 1813, Bates
joined a volunteer militia company o assist
in repelling a threatened attack on Norfolk
during the War of 1812. His service mir-
rored that of Lincoln in the Black Hawk

War in 1832, which lasted for eight months.
Lincoln was elected Captain of his militia
company and reenlisted for two three-
month stints as a private.

Both men studied law. Both served one
term in the Congress; Bates from 1826 to
1828 and Lincoln from 1846 to 1848. And
both served in their state legislatures:
Bates in the Missouri Senate and House of
Representatives and Lincoln in the Winois
House of Representatives. Both attended
the River and Harbor Improvement
Convention which met at Chicago, where
Bates served as President. Both Abraham
Lincoln and Edward Bates were Whig lead-
ers. They favored economic development
and were considered moderate on slavery.
Both opposed the Lecompton Constitution
and repeal of the Missouri Compromise.
And in 1860, both Bates and Lincoln sought
the Republican presidential nomination.

There were dissimilarities too. The obvious
one was that Bates, born in 1793, was six-
teen years older than Lincoln. Lincoln, who
was self-taught, could not match the early
education of Bates, who was taught to read
and write by his father and at the age of
ten placed under the tutorship of a cousin
in Hanover, Virginia. He then entered
Charlotte Hall Academy in 5t. Mary's
County, Maryland. Lincoln attended “blab”
schools for less than a year. The lean, mus-
cular Lincoln was six feet, four inches in
height, the pudgy Bates, nine inches short-
er at five feet, seven. Politically, Bates was

*Edward Bates to Francis Lieber, October 8, 1864, Francis Lieber Papers, Hantington Library, San Maring, CA

On the Cover: Lincoln and His Cabinet: With General Grand in the Council Chamber of the
Whitehiouse Lithograph (Thomas Kelly, New York, 1866) Attorney General Bates is seated
at far right, which is perhaps appropriate since he was the most conservative member of

President Lincoln’s cabinet. (TLM #3750)
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Mathew B. Brady, photographer, [Edward Bates]. New York,
1861. Carte-de-visite photograph, 4 x 2.5 inches. Rarely pho-
tographed, Edward Bates posed for this widely distributed
portrait when he arrived in Washington to become Lincoln's
Attorney General.

All images in this issue are from the Frank and
Virginia Williams Collection of Lincolniana
and were photographed by Virginia Williams.

a strong Nativist and Know-Nothing while Lincoln famously wrote,
“l am not a Know-Nothing. How could 1 be.™ Eventually, Bates
would become President Lincoln’s most conservative advisor when
he served as Lincoln's Attorney General from 1861 to 1864,

Contemporary research suggests that Bates was an insignificant
figure in the Lincoln administration. He is perceived as having
written legal briefs that often contradicted the Chief Executive's
ideas and constitutional reasoning, although the Attorney General
typically ended up endorsing him, Surprisingly, little has been writ-
ten about Edward Bates. There is only one biography on him.? On
the other hand, Bates left a copious diary! along with several hun-
dred pages of his opinions as Attorney General.® Moreover, he was
bright enough to seek the opinion of and retain the respect of
America’s best constitutional scholar of the era — Francis Lieber.*

Nonetheless, while remembered as a capable worker, Bates has been
pigeon-holed as being “in but not really of the great historical scene
of our Civil War.” As John P. Frank, author of Lincoln as a Lawyer,
believed, Bates “deserves professional respect, [but] also deserves
his obscurity.”® In this essay, | would like to reexamine whether
Bates really deserves this obscurity or whether his ultimate support
for the President and Commander-in-Chiel deserves reappraisal.

The 1860 Election: Lawyer-Politicians
in Contention

Early in 1860, a Bates-for-President movement was launched in
Missouri. His supporters contended that a Free-Soil Whig from a
border state, if elected on the Republican ticket, would avert seces-
sion. The movement won the support of many leaders, particularly
in the border states. But the decision of the National Republican
Committee to hold the convention in Chicago, instead of 5t. Louis,
proved a serious setback to the Bates supporters and added
strength to the candidacy of Lincoln. On the first ballot Bates
received only 48 votes; on the second ballot 35; and on the third
and deciding ballot, only 22. Lincoln, presenting himself as the
dark-horse candidate, received an increasing number of votes in
each successive ballot: 102 on the first, 181 on the second and
then 231 1/2 on the third ballot — one and a half votes short of a
majority. Two hundred and thirty-three votes were needed for
nomination. Ohio switched four votes from Salmon F. Chase to
Lincoln and other delegations quickly followed, giving him a modi-
fied total of 364 out of a possible 466 votes.”

Bates must have been surprised by the phenomenal result for
Lincoln, considering that Lincoln was not even mentioned as a
likely candidate among eight Republicans in D.W. Bartlett’s 1854
publication, Presidential Candidates ... Sketches of Prominent
Candidates for the Presidency in 1860, Bates' diary, until 20 days
before the Chicago Convention, makes no reference whatever to
Lincoln as a candidate for the presidency$

Soon after the Chicago Convention, Lincoln decided to offer Bates
a Cabinet position. Some of Bates® friends suggested Secretary of
State, but Lincoln felt that first place should go to William H.
Seward. But the fact that Bates was a former Whig from a western
horder state who had presidential support at the 1860 convention
forced Lincoln to take note of him, just as he moved to include
most of his one-time rivals for the nomination — Seward, Simon
Cameron, and Chase among them — in his official family.

After Lincoln’s nomination, Orville Hickman Browning, Lincoln's
friend and a one-time Bates supporter, convinced Bates to support
the party’s nominee. On June 11, 1860, Bates endorsed Lincoln as
“a sound, safe, national man"™ who “could not be sectional if he
tried.™ But he did not campaign actively. The conservative Bates
approved of the conservative dimension of the president-elect.

Bates was the first man upon whom Lincoln settled for the
Cabinet, and the first one of the seven to whom he spoke about an
appointment. “Everybody,” wrote Bates in October 1860, “expects

“In fact, Lieber asked Bates to write an article for a legal dictionary, Lieber to Bates, November 21, 1862, Huntington Library. Bates to Lieber, October 10, 1862, Lieber

papers HEH.

L L ]

Lincoln Lore Number [876




Mr. Linceln to offer me one of the Departments.”!" He initially
expressed an unwillingness to accept because of the fear that he
might be required to live beyond his means. Then comes this
entry: “There is another reason touching personal ambition equal-
ly strong. 1 have not now to learn (for | know it already by
experience) that a man may win as much reputation by refusing
as by holding office. My position is anomalous. A national reputa-
tion has been forced upon me."!! The political dimension of Bates’
behavior would prove critical in Lincoln’s Cabinet. Lincoln knew
what he was getting.

Early in December 1860, Lincoln sent Bates a message saying he
intended to travel to St. Louis to talk with him about the forma-
tion of his Cabinet. The courteous and politically astute Bates
thought it would not do for Lincoln to come to see him, but that
he ought to go to Springfield. So the two men met on December
15 in Lincoln's temporary office at the lllinois State Capitol.
There, Lincoln told him that he had kept him in mind for a place
in the Cabinet ever since the Chicago Convention, and thal he
was the first man with whom he had spoken about a Cabinet
appointment, although Lincoln, ever the cagey operator, had in
fact written to Seward about the Cabinet a week earlier.!

At a meeting on December 15, Lincoln offered Bates an unspeci-
fied Cabinet post. Lincoln assured Bates that he regarded his
participation in the administration as “essential to its complete
success.” 13 Other than Secretary of State, Lincoln gave Bates his
choice of any other Cabinet position and the latter wisely chose
that of Attorney General. It was a logical choice for the lawyer-
politician Bates to serve under the lawyer-chief executive. He thus
became the first Cabinet officer in American history to be chosen
from the region west of the Mississippi River.

For a time it is clear that he did enjoy much influence in the
Cabinet. It was at his suggestion that the Navy Department began
equipping a fleet on the Mississippi River."d During the tense
Trent Affair, he urged that the question of legal rights be waived
and that every effort be made to avert a war with Great Britain.13
He did differ with Lincoln on the question of the admission of
West Virginia to the Union. As Attorney General, he filed an elabo-
rate opinion in which he contended that the West Virginia
government represented and governed but a portion of the State of
Virginia and that the movement for separate statehood was “a
mere abuse, nothing less than attempted secession, hardly veiled
under the flimsy forms of law.™® But Lincoln too had doubts about

FEOMIKENT CANDIDATES Fuk

THE REFURLICAN r:-:_—J:-kﬁl!’l\.: ROMDNATION AT CHBCAGE —{Fu Poekien o T

Artist unknown, Prominent Candidates for the Republican Presidential Nomination at Chicago = [from photographs by Brady.]. Mew
York, May 12, 1860. Wood engraving from Harper's Weekiy. Based on photographs by Mathew Brady, this woodcut from the
North's leading news weekly offered engravings of those mentioned for the Republican Party nomination. Included was Edward
Bates of Missouri, along with a beardless Abraham Lincoln of lllincis. At the Wigwam in Chicago, Bates received 48 votes on the
first ballot, 35 on the second ballot and on the third and deciding ballot, only 22. Lincoln, on the other hand, received an increasing
number of votes in each successive ballot, winning the nomination on the third ballot with 364 votes.
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carving one state from another, as it conflicted with Lincoln's
unswerving belief in the illegality of secession. But politics,
including Union sympathy in the western counties of Virginia,
ruled this day. Rather than undermining Bates’ influence, his
position on this matter must have confirmed Lincoln’s faith in the
Attorney General as a loval conservative.

Yet from this time, Bates’ influence in the Cabinet gradually
waned after he disagreed with many of the administration’s mili-
tary policies, worrying that as the war progressed, constitutional
rights were giving way to the encroachments of military authori-
ties. He felt that Lincoln lacked the will power to end what Bates
considered abuses by Secretary of War Stanton, Seward and their
minions. He resented the interference of Seward in matters which
he felt rightly belonged to the Attorney General's office. He had lit-
tle confidence in the Secretary of State, Secretary of War and the
Secretary of the Treasury. Yet Bates' dissatisfaction with his posi-
tion is typical of modern Cabinet secretaries since most seldom
serve longer than a couple of years in office.

Bates' conception of the presidency was ahead of his time. He
thought the President should undertake the big acts of national
leadership and avoid wasting time on minor matters. Again and
again, he urged Lincoln to actively operate as the Commander-in-
Chief of the Army. “The General-in-Chief — or Chief General — is
your only lieutenant ... to command under you,” he told Lincoln.!?
He conceived of the President as an officer giving general direc-
tions, and dismissing the unsuccessful or the disobedient. He never
doubted Lincoln's character or purposes; but on occasion remained
troubled as to whether Lincoln would use “the power fo com-
mand."® This view of presidential authority is in direct contrast to
Chief Justice Roger B. Taney, a former LS. Attorney General who
was serving in Washingion as Chief Justice with growing disloyalty.

Bates saw the need to protect presidential time. For example,
when someone appealed a 3130 claim from the Secretary of
Interior to the White House, Bates told Lincoln to leave it alone,
undoubtedly the President had the power to alter the result, but
“the President has enough to occupy his time and attention with-
out devoting them to the work of auditing private claims.™® Even
when a state appealed to Lincoln to decide a particular matter
which an Interior Department official was handling unduly slowly,
Bates advised Lincoln to discharge the laggard rather than wasting
the President’s time to decide the claim himself.20 It was, as Bates
saw il, the duty of the President to see to it that the laws are faith-
fully executed, not to execute them himself.2!

Bates viewed a president’s position as powerful, under the law. He
told Lincoln both what he could and could not do. Indeed, his
response was negative more often than positive. The flavor of this
relationship is reflected in Bates® very first opinion on April 18,
1861, when he informed the President that he could not, without
legislation, reorganize the War Department to set up a separate
division of militia with E.E. Ellsworth in charge.2 The last sentence
of his last opinion, on November 21, 1864, was “being thus clearly
of the opinion that you have no power in the premises, | deem it
unnecessary to make any remarks on the merits of the present
application.” Aside from upholding the habeas corpus suspension,
the blockade, and the Emancipation Proclamation — and these

Detail: Bates portrait from the May 12, 1860 Harper's Weekly

were the most important issues confronting the Administration —
there are no significant instances of Bates telling the President
what he could do. Yet, even if he was an internal naysayer, he
remained a loyalist to the President and the Union.

Department of Attorney General

The role of Attorney General in 1861 was a limited job, even if it
was one of the four original Cabinet positions. Presidents typically
chose their Attorney General with care, but a Department of
Justice with a professional staff was still a decade away. Bates was
limited to a staff of six, including clerks and messengers. His func-
tions were to give opinions invited by the President or department
heads, and to handle government litigation in the Supreme Court.
He had no real authority over the United States Attorneys; they
were responsible only to the President, who in turn proved too
busy to pay much attention to them. The pay and perquisites of the
Judiciary Department and the government law offices were largely
in the hands of the Interior Department. Most government claims
largely rested in the Treasury Department. In these circumstances,
no one made much of the office. Most Attorneys General before
Bates, who was the twenty-sixth, have been utterly lost to histo-
rv.2t The few great advocates, like Reverdy Johnson and Jeremiah
5. Black, left a mark, but Bates was no courtroom lawyer, and he
farmed out most of his Supreme Court work.
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Artist unknown, President Lincoln And His Cabinet In Councif
At The White House — Members Demonstrating To The
President The Importance Of The Evacuation Of Fi. Sumler.
New York, March 30, 1861. Wood engraving from Frank
Lesle’s lustrated Newspaper. This woodcut is the first portrait
of the Lincoln Cabinet. From the inability to distinguish the
faces of Cabinet members, it is apparent that the artist used
poetic license in depicting them. Attorney General Bates could
either be the person shown fifth from the left or seated at the
Prasident’s right. While Bates would not hold FL. Sumter if it
meant war, he did not favor evacuation but relief of the fort on
the oceanside to avoid conflict.

Yet the Attorney General always provided two crucial functions for
the President: he was an important political adviser, and he could
legitimize the actions of the President. There was also the duty of
writing opinions. This opinion-writing function is now usually
handled by a relatively subordinate member of the top team of the
Department of Justice, and while on occasion it has tremendous
significance when controversial decisions are prematurely leaked,
those oceasions are infrequent. Bates retained the opinion-writing
functions. Though often of little significance, all presidents see it
as occasionally important.

The marginal importance of opinion-writing then is seen in the
fact that when Bates did not do the work, nobody did it; and the
country did not have to call off the War as a result. There was a
period when Bates did little or nothing for several months and the
opinion work simply piled up; a response to Secretary Welles on
March 4, 1864, for example, defensively apologizes that the opin-
ion had been pending for three and a half months and a few days
later Bates made a similar apology to the President for a two-
month delay.2 The delays did not seem to matter very much.

Nonetheless, he did have a specialized and occasionally important
legal job. His 154 opinions, as published in two volumes of the
Opinions of the Aftorney Gereral, amount to a second public diary.
His more familiar private diary is largely a record of political and
personal life; while the legal diary records his intellectual and pro-
fessional life. Nothing of the sort would be written today, when the
Opinions of the Attorney General are largely a bureaucratic output
of the Department of Justice. But in Bates’ day, an Attorney
General had no one else to do his chores, and unlike today, the
opinions were a prime job. The resultant product is pure Bates,
and a measure of the man.

The opinions may be classified in different ways since the cate-
gories overlap. However, the following table suggests the scope of
Bates' work.

Classification of Opinions of
Attorney General Bates, 1861-1864

Routine administration T
Claims 30
Scope and general powers of the President 14
Blockade, prize, international 10
Procurement duties 9
Scope of Attorney General's office 8
Citizenship and slavery 5
Other 1

154

These opinions cover the breadth of the legal field. His most chal-
lenging moment came when he advised the President on the
power to suspend the writ of habeas corpus.26 On the other hand,
he also had to decide whether the bride of Aaron Burr's declining
years, having divorced him before Burr's death, was entitled to a
Revolutionary War widow's pension.®" It also fell to Bates to deter-
mine (in two separate opinions) first, that franked mail did not
require a hand-written inscription by the sender — some appro-
priate stamp or seal would do; and second, that the authorized
official had to apply that stamp or seal with his own hand, and
could not delegate the task of getting out the mail to an assis-
tant.?* The broad coverage of these opinions as indicated earlier
must have impressed Francis Lieber, one of the nation’s most
important constitutional scholars and political theorists.

The Role of the Attorney General: Political and
Legal Functions

Like any opinion-giver, the Attorney General needs to determine
his own jurisdiction, He was, he knew, not a court of last resort:
even another Cabinet member could overrule him. As he told
Gideon Welles, when the Navy Secretary asked for his “decision,”
“pardon my criticism of the last word in your letter. You refer the
matter for my ‘decision.” | beg to state that the Attorney General
has no power to decide a question of law. He can only give his
gpinions, to aid, as far as he can, the judgment of his coordinate
departments.”® Bates was never unaware that he was only a part
of the President’s administration.

Moreover, when a given matter either was in court or might
promptly go there, Bates usually declined to give any opinion at
all. When the United States District Judge and the United States
Attorney in Minnesota had a difference of view as to whether
Minnesota, having become a state, the Federal Court retained
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Artist unknown, New York, July 13, 1861, Wood engraving from Harper's Weekly. A more accurate portrayal of the Cabinet mem-
bers and President Lincoln and his administration appears in this woodcut. Attorney General Bates is shown second from right.
There were many similarities between the President and his attorney general. Both were born in southern states, both served in
the military for a brief time, both studied law and both served one term in the Congress. Both were Whig leaders and both attended
the River and Harbor Improvemnent Convention in Chicago, where Bates served as President,

jurisdiction over certain Indian trade cases, Bates told them to
litigate it. The District Attorney could bring a case where he
thought it ought to be, and if dissatisfied with the result, appeal;
as Bates put it bluntly, it was not the Executive Department’s job
“to correct the errors of, or furnish legal assistance for, the
courts of the United States, or of the State of Minnesota."™0 As
Bates correctly understood it, “the Attorney General has nothing
to do with civil suits to which the United States was a party, or
with criminal prosecutions in a court, until they reach the
Supreme Court of the United States,” even if they were of
“immense magnitude, ™!

Bates restrained himself to advising the President and the depart-
ment heads when they had a course of action before them; he
would not give general advice or express general legal views on
other problems. This restrictive view was sometimes rigorously
applied, 5o that when the Secretary of Interior wished to know
whether the Baltimore & Ohio Railroad could, with the assent of
the City of Washington, put horse-car tracks into the city, Bates
declined to respond since, in his view, the Secretary of Interior
lacked power to do anything about the matter. He rarely suc-
cumbed to the temptation of dictum, though he did just that when
he declined Lo express an opinion to Secretary Seward on the cor-

rectness of a Florida District Judge in a prize case. The matter
however was urgent, and Bates said:

“It is not for me to sit in judgment upon the legal proceedings in
that particular, and determine whether Judge Marvin did right or
wrong in awarding costs. For [ understand that it is the settled
practice in Prize Courts for the judge lo award costs, for or
against the claimant, at discretion. The books abound with cases
in which the rule is assumed and acted upon by the courts, "2

Bates' primary function in the Cabinet depended on his
usefulness lo the President. And here one finds evidence that his
conservative, yet loyal, support could prove important.

Suspension of the Writ of Habeas Corpus

At the dawn of the Civil War, in both official and private circles,
our national designation, The United States of America, was still
referred to in the plural: “they,” rather than “it.” For many citi-
zens, loyalty to their state came first; loyalty to the United States
was derivative from state loyalty. While it was not generally argued
that the Constitution gave the right to secede, friends of the South
denied that the Constitution created an obligation pot to secede.
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They suffered no feeling of guilt in urging that the seceding states
be permitted to leave the Union without interference, or even
enjoining Southern forces to fight for the “right” of Southern
states to attain their own independence.

To counteract this position, the federal government yielded to
necessity and resorted at times to rather ruthless repression.
Under the suspension of the writ of habeas corpus, men deemed
dangerous to the Union cause were arrested and, without neces-
sarily being charged with any offense and without a trial, were
held in military prisons. Petitioners applied to the President and to
military leaders rather than to the courts. So great indeed was the
scope of executive power, and so limited the power of the courts,
that by the end of the war much of the deference ordinarily accord-
ed to the judiciary was accorded elsewhere — not, it is true, lo
executive and military subordinates, but to the looming figure of
the President, Abraham Lincoln.

Until mid-February 1862, when it was given to the Secretary of
War, the power to direct military arrests was in the hands of the
Secretary of State, William H. Seward. Simon Cameron, Lincoln's
first Secretary of War, was not a strong or effective leader.
Although the Office of Attorney General had been expanding, it
was not until the Act of August 6, 1861, that the Attorney General
was given superintendence of the work of United States attorneys
and Marshals.?? Attorney General Bates, although in many
respects able, was a mild-mannered and conservative politician
from a badly divided border state, As he fought back when Seward
issued instructions to the United States Marshals and attorneys, it
is not surprising that he made no attempt to acquire military juris-
diction or that he constantly resisted military encroachment on
civil jurisdiction. Seward, on the other hand, was self-confident
and inclined to reach out for power. His attitude was reflected in a
boastful statement, said to have been made to Lord Lyons in nego-
tiations with the British government:

My Lord, [ can touch a bell in my right hand and order the
imprisonment of a citizen of Ohio; [ can touch a bell again and
order the imprisonment of a citizen of New York; and no power
on earth, except that of the President, can release them. Can the
Oueen of England do so much?

From the time of the Baltimore riot of April 19, 1861, when the
Sixth Massachusetts Infantry was attacked by a pro-secession mob,
and railroad bridges over which troops and supplies might be
brought from the North were burned the next day, it was obvious to
Union leaders that the protection of Washington and the contain-
ment of the Confederacy required the establishment of effective
Union control in Maryland. It is clear that someone somewhere
feared that dissident Marylanders might seek to use the federal
courts to defeat Union strategy. In any event, without giving it pub-
licity, President Lincoln on April 27, 1861, issued an order to
Commanding General Winfield Scott to enable him to cope with
judicial interference, a document which began: “You are engaged
in repressing an insurrection against the laws of the United
States.” If at any point between Philadelphia and Washington the
General found resistance such that it was necessary to suspend the
writ of habeas corpus for the public safety, the General himself or
the local commanding officer was authorized to suspend the writ.%
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Artist unknown. New York, November 16, 1861. Wood engrav-
ing from Harper's Weekly. This woodcul shows President
Lincoln and his Cabinet, including Bates (far right), with reliring
Major General Winfield Scott. While many regard Bates as an
insignificant figure in the Lincoln administration, he did, as the
most conservative member of the Cabinet, balance Lincolns
ideas and Constitutional reasoning. He usually ended up
endorsing the President's policies. He never achieved the
prominence of other members of the administration and never
had his portrait on the cover of either Harper's Weekly or
Frank Leslie's Mustrated Newspaper — the most popular news
weeklies of the period.

John Merryman of Maryland, who spoke out vigorously in favor of
the South and recruited a company of soldiers for the Confederate
Army, became the focal point for a legal conflict between the
President and the Chief Justice of the United States, Roger Taney.
The latter, of course, was a judicial activist who proceeded over the
vears from Dred Scoft to open disloyalty to the Union. Merryman
was arrested in May and lodged in Fort McHenry, Baltimore.
Shortly after Merryman's arrest, his counsel sought a writ of
habeas corpus from Taney alleging that Merryman was being ille-
gally held. Taney issued a writ to the Fort Commander, General
George Cadwalader, directing him to produce Merryman before the
court. Cadwalader refused on the ground that the President had
authorized the suspension of the writ. To Taney, this was blasphe-
my and he immediately issued an attachment for Cadwalader for
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contempt. The Marshal could not enter the fort to serve the attach-
ment and the Chief Justice wrote his opinion in ex parte
Merryman. 76

The Chiefl Justice vigorously defended the power of Congress
alone to suspend the writ. The Chief took this position in part
because permissible suspension in cases of rebellion, appears in
Article I, Section 9 of the Constitution, describing Congressional
duties. He ignored the fact that it was placed there by the
Committee on Drafting at the Constitutional Convention in 1787
as a matter of form, not substance. Nowhere did he acknowledge
that a rebellion was in progress, and that the fate of the nation
was, in fact, at stake.’” Taney missed the crucial point made in the
draft of Lincoln’s report to Congress on July 4:

[Tlhe whole of the laies which | was sworn to fexecute] were
being resisted . .. in nearly one-third of the states. Must [ have
allmwed them to finally fail of execution? ... Are all the laws but
one to go unexecuted, and the government itself go lo pieces, less
that one be violated”

This was Lincoln, as both lawyer and politician, at his best.

Lincoln, in need of support for his order to General Scott, asked
his Attorney General the following questions:

1. In the present trme of great and dangerous insurrection, has the
President the discretionary power to cause to be arrested persons
known to have criminal intercourse with the insurgents?

2. In such cases of arvest, is the President justified in refusing to
obey a writ of habeas corpus issued by a court or judge, reguir-
ing frim to produce the body of the prisoner®?

The responses helped steel the administration to wage the battle
for suspension. In answer to the first question, Bates wrote: “All
the other officers of the Government are required to swear only to
‘support the Constitution” while the President must swear to “pre-
serve, protect, and defend it." ... It [this power of arrest of
suspected persons] is said to be dangerous in the hands of an
ambitious and wicked President, because he may use it for the pur-
poses of oppression and tyranny. Yes, certainly, it is dangerous —
all power is dangerous — and for the all-prevailing reason that all
power is liable to abuse.” In answer to the second question, as to
the right to ignore a writ of habeas corpus, Bates cited the
Constitution, Article V11, Section 9, Clause 1I: “The privilege of the
writ of habeas corpus shall not be suspended unless when, in cases
of rebellion, the public safety may require it.” Although the
Constitution is silent as to who may suspend habeas corpus,
whether Congress or the executive, Bates was certain that the
President is the one who may suspend it: “The power to do those
things is in the hands of the President, placed there by the
Constitution .... And for any breach of trust he is responsible
before the high court of impeachment, and before no other human
tribunal.™?

Contrary to the 1803 Marbury v. Madison decision, Bates argued
importantly that the Constitution established three independently
sovereign coordinate branches of government and the judiciary

could not impede the executive’s means of suppressing insurrec-
tions. Bates personally disliked the suspension but thought it
preferable to martial law. Though he remained in awe of Chief
Justice Taney’s reputation throughout his tenure in office, Bates
saw through Taney's regressiveness. But Whiggish Bates could
appreciate the one-time Federalist who increasingly became a
one-issue Democrat. He was the only member of the Cabinet to
attend Taney's burial in 1864.

Bates has been criticized for giving what many perceive to be a
tepid response or justification for Lineoln’s suspension of the wril.
John Frank considered Bates' opinion his “only intellectual fail-
ure.” Yet, even Frank concedes thal “Probably no one else could
have dome much better.” Frank takes the view that the power to

Artist unknown. Mew York. October 29, 1864. Wood engraving
from Harper's Weekly. This woodcut of Chief Justice Roger B.
Taney is based on a photograph by Mathew B. Brady. Taney
died on October 12, 1864, at the age of 87. While Bates
respectad the Chief Justice (he was the only Cabinet member
to attend Taney's funeral}, the Attorney General disagreed with
many of the opinions written by the Chief Justice — most
notably Dred Scotf, in which Taney, writing for a majority of the
court, indicated that a black man could never become a United
States citizen. Bates, in an opinion as Attorney General, effec-
tively overruled Dred Scott by indicating that African
Americans were citizens based on place of birth, not race.
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suspend the writ is clearly a Congressional rather than an execu-
tive power and it is essentially impossible to rationalize what the
President did. “His act was a political necessity in the absence of
Congress, but it was a force majeure, not Constitutionalism.™!
The best Bates could do with it was to say that while only Congress
could suspend the writ, the President could “suspend the privilege
of persons arrested” to make use of the writ. Bates shared with
Lincoln a loose interpretation of the Constitution when it was nec-
essary during a Civil War.22

Another supporter of the suspension, William Whiting, became
Solicitor of the War Department. In 1862 he compiled a brochure,
The War Powers of the President and the Legislative Powers of
Congress in Relation to Rebellion, Treason, and Slavery, which,
under the modified title, War Powers under the Constitution of the
United States (1864), wenl through forty-three editions in eight
years. A sturdy nationalist, Whiting held that the Constitution of
the United States gave the federal government total belligerent
rights against the rebellious states. But his arguments for suspen-
sion were no stronger than those of Bates.

Harold M. Hyman in his A More Perfect Union: The Impact of the
Civil War and Reconstruction on the Constitution said no less.
“Bates’s trizonal imagery appeals strongly to Constitutional and
political conservatives even among Republicans, who asserted that
Civil War America was divided Constitutionally into strictly pre-
dictable and separate, though shifting, zones of law — civil, military,
and marshal — of almost planetary isolation from one another.™3

Nonetheless, military arrests and the suspension of trial by jury
during the war, however necessary they may have been, aroused
the fiercest resentment and were everywhere denounced by those
opposed to Lincoln and his administration. Yet time and history
have not been unkind to Lincoln's approach. In the days of the Earl
Warren Court, fabeas rights expanded only to be restricted by the
Warren Burger and William Rehnquist Courts and by Congress in
1996. Bates believed in the privilege of the writ of habeas corpus to
such an extent that he opposed retaliatory measures against state
judges who were issuing the writs even where the President or his
surrogates had suspended the privilege.

Confiscation

How to deal with enemy property, including those held as slaves,
became a major issue for Congress and the Lincoln
Administration. Confiscation of enemy property took various
forms. Ships unsuccessfully attempting to run the blockade were
captured, taken into port, and condemned in federal courts pur-
suant to international law. On land, it was assumed that the armed
forces operating on enemy territory might lawfully seize whatever
enemy property they could use or destroy what might be of use to
the enemy. But Congress demanded more.

The special session of Congress that met in the Summer of 1861
provided for the confiscation only of property used in aiding the
insurrection, which was to be condemned in United States District
or Circuit courts.# Action was to be initiated at the behest of the
Attorney General, or any District Attorney, or on information from
a private informer, who was to receive half the proceeds of the

property seized. Furthermore, rights to persons “held to labor or
service” were to be forfeited if the labor of such persons was used
in immediate aid of the armed services of the enemy.

But confiscation of mere property used in direct aid of the enemy
did not satisfy people filled with growing zeal for prosecuting the
war and with growing hatred for the enemy.

The Confiscation Act of July 17, 1862, commonly called the
“Second Confiscation Act,” was aimed at both mitigating the pun-
ishment for treason and punishing adherence to the rebellion by
confiscating property.®s It applied to the property of all civil and
military officers serving under the Confederacy; the property of
any person residing in the North who should assist and give aid
and comfort to the rebellion; and to the property of persons “in any
state™ who, being engaged in the rebellion, did not reestablish
their allegiance to the United States within sixty days after a
proclamation of warning by the President. Slaves were to be liber-
ated in areas occupied by the U.S. forces, and the return of
fugitive slaves to rebel owners was forbidden. The condemnation
and sale of property to be confiscated was to be processed in the
District Courts of the United States.

Although the military seized enemy property needed for their
own use, the two Confiscation Acts placed its administration in
the hands of civil officers and civil courts. So lacking in unifor-
mity were the proceedings in the several judicial districts, and
so vigorous the competition of the military for jurisdiction, that
the President found it expedient to lodge supervision in the
hands of the Attorney General. Some have suggested that
Edward Bates’ conservatism helped make the Confiscation Act
an unimportant part of the Union war effort. His instructions to
Marshals and district attorneys stipulated that only the property
of persons arrested, prosecuted, and found guilty could be
seized. He put very little administrative muscle behind the
seizure of rebel property.46

But he was plagued by a small number of overburdened govern-
ment lawyers. More important, federal attorneys from Bates on
down never pushed confiscation prosecutions very hard because
they distrusted proceedings (known as in rem actions) against
property. Bates may have obstructed confiscation proceedings
when he could. Further, during most of the war the great part of
rebels’ property remained untouchable in portions of the South
still unoccupied by Union troops. Property confiscations conflicted
with Presidential pardons and amnesty, with the uncertainty sur-
rounding the legal nature of the war.

President Lincoln, too, objected to proceedings in rem and he
hoped that a reasonable time would be given for the accused to
appear in court. He thought that the bill's provision for forfeiture
of property forever was unconstitutional. He saw it as being in
effect an attainder whose punishment reached beyond the life of
the guilty party. And bills of attainder were explicitly forbidden by
the Constitution. Lincoln’s threat to veto the bill forced Congress
to pass an explanatory joint resolution forbidding any forfeiture
beyond the life of the accused. Lincoln signed the bill but took the
peculiar course of sending his prepared veto message to Congress
to become a part of the record 47
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Very little property was ever confiscated as a result of the Act. It
was widely regarded as an anti-slavery measure because of its
emancipation provision for freeing the slaves of those “engaged
in rebellion.” But the act did little to free slaves. Lincoln did much
more a few months later with his more famous Emancipation
Froclamation. Besides, such is clearly not the case. The courts
were the enforcement arm of the Confiscation Act through
actions brought by the Attorney General and his Marshals and
district attorneys, and such federal officers had no remaining
jurisdiction in the rebellious South. Bates understood that the
Attorney General operated within a political system. He was a
force for moderation 4

Although the Emancipation Clause was separate from the
Confiscation and Treason Clauses, the Act prescribed absolutely
no means of enforcement. It declared “forever free” slaves taking
refuge in the lines of the army from “persons ... in rebellion,” but
there was no way to determine who the owners were and what
their loyalties were. Lincoln claimed that no slave was ever freed
by the Second Confiscation Act. The Emancipation Proclamation
involved no cumbersome and impractical judicial proceedings. The
army became the means of enforcement. Where it succeeded in
vanquishing Confederates, slaves were freed,

Therefore, as Hareld Hyman put it, “the 1861 and 1862
Confiscation Acts specified that penalties were to come into play
only after federal courts brought in guilty verdicts in individual lit-
igation. In short, Lincoln, [Bates, the Cabinet] and Republican
majority in Congress did not tear themselves away from
Constitutional and criminal law guidelines long antedating the
Civil War. So far as procedures to determine accused disloyalists’
guilt were concerned, whatever the novelty of the subject matter,
except temporarily in military occupation zones, the Congress
held”... disloyalty laws were to be enforced by national courts. 4

Hyman concluded, “In almost all respects the new statutes proved
to be duds.™® And Bates concurred with Lincoln that they were
legal, but limited.

Citizenship

The Civil War ultimately produced great changes in the status of
northern African Americans. Some of the more important gains for
civil rights during the war were made on the national level. As
early as August 1, 1861, for example, the State Department
ignored Chief Justice Taney's dictum in the Dred Scott case that a
Negro could not be an American citizen, and granted a passport to
an African American named Henry Highland Garnet. The passport
explicitly stated that Garnet was a “citizen of the United States.”
In 1862 an American revenue cutter detained a vessel in the coast-
wise trade because the captain was a man of color. Under the Dred
Scott decision, blacks were not citizens and hence were not eligi-
ble to command ships flying the American Flag. Secretary of the
Treasury Salmon P. Chase seized this opportunity to address a for-
mal inquiry regarding citizenship of black men to Attorney General
Edward Bates. Bates replied with a lengthy statement which repu-
diated the principles of the Dred Scoit decision and affirmed that
every free person born in the United States was, “at the moment
of birth, prima facie a citizen.™!

Thus, rejection of a second-class legal status for freedmen in
reconstructing the South was foreshadowed by the quiet action of
Lincoln's administration in recognizing the citizenship of freeborn
blacks. This was a deliberate repudiation of the Dred Scott dictum
that blacks were not citizens of the United States and had no
rights as such under the Constitution. The official opinion sup-
porting this position came in November 1862 from the most
conservative member of Lincoln's Cabinet, Attorney General
Edward Bates, at the request of the most radical one, Secretary of
Treasury Salmon P. Chase. Although the opinion did not deal with
the freed slave, the 14th Amendment would take care of those
emancipated by the Emancipation Proclamation and the 13th
Amendment, its logic was inconsistent with the legal recognition
of any class of residents “intermediate between citizens and
aliens” — whether freeborn or freedmen. According to the
Attorney General, citizenship was based upon place of birth, and
neither color nor race could disqualify a person from citizenship
under the Constitution or the practice of nations.?* Thus, Edward
Bates, in an opinion by the Attorney General, breathtakingly pro-
claimed the Dred Scott decision to be illegal!

How to deal with African Americans would become the Attorney
General's challenge in several opinions. In what he clearly regard-
ed as an opinion ranking with that of habeas corpus for
importance, he had to decide whether a free-born American Negro
was a “citizen” in the light of those laws which require that only
citizens could engage in certain coastal shipping.

The resulting opinion, the longest Bales ever wrote, is a landmark.
The Dred Scott case had held that a Negro was not a citizen, and
so helped precipitate the Civil War. Bates put Scoff aside as unnec-
essary dicta and refused to follow it. There can be in America, he
said, no intermediate class between aliens and citizens; one must
be one or the other. England may have “Denizens,” occupants of a
sort of a legal halfway house; but we do not.* After an irrelevant
but pious reference to the case of 5t. Paul in his declaration that
he was a Roman citizen, cited by Bates because “its authenticity is
unquestionable,” the Attorney General concluded that citizen-
ship is a matter of where a person is born and that color has
nothing at all to do with it. So far as he knew, the notion that citi-
zenship was derivative of color was a new doctrine, and “there is
not a single nation in Christendom which does not regard the
new-found idea with incredulity, if not disgust.”s5

The struggle in determining citizenship for free blacks ran parallel
to its antecedent: emancipation and freedom.

Emancipation

The situation both at home and abroad in the summer and fall of
1862 had reached a critical stage. Lincoln, the supreme politician
and parly manager, realized that he could not much longer preserve
Republican solidarity indispensable to success in war, without tak-
ing the forward step of emancipation. When the President, on July
22, read his first preliminary proclamation to his Cabinet, only two
of his advisors gave it their wholehearted assent. The septuagenar-
ian Edward Bates, the most conservative and “fossilized” of them
all, the Virginia-born jurist who for a lifetime had held, for the most
part, the opinions of his native state on the Negro, expressed
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approval. Not surprisingly, he particularly liked Lincoln’s recom-
mendation for deportation of the ex-slaves. “He dreaded any step
which should be taken to bring about social equality between the
two races,” wrote Secretary of the Navy Gideon Welles in his diary.
“The effect,” he said, “would be to degrade the whites without ele-
vating the blacks. Demoralization, vice and misery would follow.™5
Secretary of War Stanton was the other Cabinet member who
showed no hesitation in support of the proclamation.

An incisive quality to Bates’ mind is reflected in some of these
matters. For example, the preliminary Emancipation Proclamation
of September 1862 is distinctly vague in its legal sources; the final
Proclamation of January 1, 1863, rests clearly on the war power.
This change is apparently the consequence of Bates' counsel to
the President.>

True, this unreserved support for Lincoln's Emancipation
Proclamation was linked to his hope that Lincoln was more likely
than Congress to provide for colonization of freed slaves.’ Bates
always opposed policies which might lead to Negro equality and
particularly disliked the employment of African Americans as sol-
diers. But despite his prejudices, the Attorney General also
delivered an opinion to the President which suggested that African
American soldiers merited equal pay with whites.® For a time
Lincoln ignored the opinion.

Bates was a firm, but not a blood-thirsty man, and his tempera-
ment proved him a valuable counselor in the Fort Pillow matter. In
May 1864, when the administration learned of the Fort Pillow mas-
sacre, the Attorney General reminded the President of his earlier
warning of “the great probability of such horrid results,"s0
Confederate troops massacred captured Union Negro soldiers at
Fort Pillow provoking intense and understandable demands in the
North for retaliation. Clearly the door was opening for wholesale
slaughter of prisoners, and the President sought legal advice from
his Attorney General. Bates had opposed the use of Negro troops
in the first place in part because he feared just such results. Yet
he had cheerfully acquiesced in a contrary decision. In these cir-
cumstances, he told the President:

Every belligerent must and wilf choose for himself what sofdiers
he will employ, and having chosen, it is not a debatable question
whether he shall protect, and, if need be, avenge them. It is a
simple duty, the faifure to perform which would be a crime and a
mational dishonor !

As a practical course, he advised no general retaliation by way of
promiscuous shooting of Confederate prisoners; rather he recom-
mended that from the point of the massacre onward, any enemies
captured who had individually been at Fort Pillow should them-
selves be executed.

By July 1, 1864, Lincoln’s private secretary, John Hay, noted “that
the President has sloughed off the idea of colonization."™ Some
argue that the President was never sincere in his efforts for colo-
nization and used it politically to soothe white fears of possible
African-American migration into the North after Emancipation; yet
he said nothing about it publicly after the issuance of the
Emancipation Proclamation on January 1, 1863. One thing is cer-

tain: when Lincoln accepted freedmen as soldiers on January 1,
1863, he guaranteed a biracial future for the country because no
President could ask a man to fight for his country and then tell
him it was no longer his country. Lincoln had definitely “sloughed
off” the idea by the time the Emancipation Proclamation became
effective. And Bates had, wittingly or unwittingly, helped Lincoln
on to that “great consummation.”™

The Missouri Quagmire: A Forest of Trees

The State of Missouri was the scene of widespread popular revolt,
guerrilla violence, and military campaigns from the beginning of
the war to its end. The complex situation in Missouri, Bates’ home
state, held enormous strategic importance during the Civil War
because of its centrality to the Ohio, Mississippi, and Missouri River
network. Lincoln’s handling of Missouri shows the self-taught
President learning from his mistakes and finally acting decisively
when comprehending the entire political and military situation.

One example illustrates the continued collaboration between the
president and his Attorney General. Both worked together to soft-
en military rule. The Reverend Samuel McPheeters, pastor of the
Pine Street Presbyterian Church in St. Louis, was an old family
friend of Bates who had committed no provable disloyal act, but on
the other hand, refused to proclaim his loyalty. After an interview
with the minister, the President was convinced that McPheeters
was, at heart, a rebel sympathizer, but so long as he committed no
overt act, Lincoln did not want him punished “upon the suspicion
of his secret sympathies.” The military first ordered him out of St.
Louis, and then, when this order was nullified by the President al
Bates’ instance, ordered him out of his church. This, too, after
considerable time, was nullified. Bates, writing the minister “with
the express permission of the President,” told him to resume his
preaching. Unfortunately, after taking the high ground, the
President made the mistake of leaving the final decision to
GGeneral Samuel Curtis. Hearing no further complaint, Lincoln sup-
posed that his wishes had been carried out — only to learn nearly
a vear later that Curtis had prohibited McPheeters from preaching
in his own church for “unmistakable evidence of sympathy with
the rebellion.” Exasperated, the President repudiated the military
order, making his position explicit: “l have never interfered, nor
thought of interfering as to who shall or shall not preach in any
church; nor have I knowingly or believingly, tolerated anyone else
to so interfere by my authorily.” Lincoln warned General Curtis
“that the U.S. Government must not ... undertake to run the
churches™ and ordered him to “let the churches, as such take care
of themselves.” Both Lincoln and Bates understood and support-
ed free speech.

Similarly, Lincoln approached political factions with a broader
view. At Bates' urging, he replaced General Curtis, who was too
partial to the Radicals, and reinstated General John Schofield,
offering the new commander some hedgehog wisdom and a simple
test for success: “If both factions, or neither shall abuse you, you
will probably be about right. Beware of being assailed by one, and
praised by the other.”™ As David Donald said, “By this test,
Lincoln himself was an enormous success, s

The Missouri Radicals came to Washington to complain about
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Schofield’s appointment. Informing the Radicals that he under-
stood the causes of the chaos in Missouri as well as they did,
Lincoln observed that in time of war “blood grows hot, and blood is
spilled ... Confidence dies and universal suspicion reigns. Each
man feels an impulse to kill his neighbor, lest he be first killed by
him. Revenge and retaliation follow ... But this is not all. Every
foul bird comes abroad, and every dirty reptile rises up. These add
crime to confusion.™s

The circumstances required harsh measures to preserve order,
and General Schofield had effectively carried out those measures,
Bristling, the President bluntly declined to remove Schofield and
stoutly announced: “1 ... shall do what seems to be my duty .... It
is my duty to hear all; but at last | must ... judge what to do, and
what to forebear.™ The Radicals went home as permanent ene-
mies. Lincoln no longer believed that he could solve the Missouri
question to anyone’s satisfaction, including his own. He had, he
told Bates, “no friends i i L

Notwithstanding Lincoln's actions, Bates came to believe that
Lincoln, while an admirable and conservative man, was too prone
to compromise with the Radical Republicans. He opposed military
rule as a replacement for civil rule, notably in a direct confronta-
tion with General Benjamin Butler over the military government of
Norfolk. Bates strongly supported loyalist Governor Pierpont of
Virginia, so strongly that Butler bitterly complained to the
President. It became necessary for Lincoln politely to tell Butler to
take another tone. He wrote the General that “the Attorney
General only needs to be known to be relieved from all questions
as to loyalty and thorough devotion to the national cause.™®

Compassion

The complex relationship between the President and Attorney
General also embraced the issue of mercy. Bates and the
President collaborated often on the matter of pardons. While
Bates firmly believed that, for political reasons, the President
must not pardon the convicted slave trader Nathaniel Gordon,
who was eventually hanged, he and the President frequently
found reason to avoid death penalties. Lincoln, in deference to
his own leniency in this regard, sometimes joked about his
“chicken-hearted” Attorney General.™

Resignation

Bates' influence was waning, but his legal research and support
were crucial. Yet age was catching up with him. Lincoln’s private
secretaries, John Nicolay and John Hay wrote:

Before the end of 1864, Mr. Bates “grew weary, not only of the
labors of hus official position, but also of the rapid progress of the
revolution of which he had been one of the earliest advocates.
Before the war he was the most eminent of all those Whig lawyers
in the South who, while standing by all the guarantees of the
Constitution, still oppose the aggressions of the slave power ...

Although oddly devoted to the cause of freedom and emancipa-
tion, fie was wedded by constitutional termperament and lifelong
frabit to the strictest rules of law and precedent. Every deviation

from tradition pained him inexpressively. The natural and
unavoidable triumph of the radical party in St. Louis politics,
and to a certain extent to those of the nation, seemed to him the
herald of the trump of doom. He grew weary of it alf and
expressed fo the President his desire for retirement. If fie frad not
fiimself wished to resign, the President would probably not have
suggested ir.7!

On November 22, 1864, Bates confided in fis diary: “{ shall
resign — fo take effect al the end of this month. As the time
shortens, I feel a sensible refief, as the lifting of a burden.”

But, his political ambition remained. His diary entry for November
22 reveals an undimmed, unrequited hope for higher office. “This
morning, Mr. Newton told me that he had had a free conversation
with the President, who if not overborne by others would gladly,
make me Ch.[ief] J[ustice] — That Chase was turning every
stone to get it, and several others were urged from different quar-
ters."2 In the end, Chase — not Bates — got the post.

Bates' letter of resignation to President Lincoln on November 24
displayed no distress and resentment over what the Attorney
General conceived to be unconstitutional procedures over civil lib-
erties and the military superseding the civilian authorities.

Heretofore, it has not been compatible with my ideas of duty to
the public and fidelity to you to leave my post of service for any
private considerations, however urgent. Then the fate of the
nation hung in doubt and gloom; even your own fate has identi-
fied with the nation, was a source of much anxiety. Now, on the
conirary, the affairs of the Government display a brighter aspect;
and to you, as fread and leader of the Government, all the honor
and good fortune that we hope for has come. And it seems to me
under these aftered circumstances that the time has come that |
may without dereliction of duty, ask leave to retire to private life,

In tendering the resignation of my office of Attorney-General of
the United States {which I now do) ! gladly seize the occasion to
repeat the expression of my gratifude, not only for your good opin-
fon which lead to my appointment, but also for your uniform and
unvarying courtesy and kindness during the whole time in which
we have been associated in the public service. The memory of that
kindness and personal favor I shall bear with me into private life,
and hope to retain it in my heart as long as [ live. ™

Bates' diary entry for November 30th makes clear that:

1 resign my office of Atty. Genl. [of the] U.S. to take effect
November 30, 1864, having served just 3 vears and 34, Some
months before [, | I made known to the President my wish to
retire as soon as fie should be reelected and thus, out of doubt
and danger, endorsed by the nation. I remained about the office
for two days longer — closing up my private affairs and in pleas-
ant intercourse with the subordinates — all of whom seem to
regret my departure, as all of them have done their best to oblige
me. | part with them all with regret, and in great kindness.™

On December 2, Bates met with the President for his “leave-tak-
ing.” He recalled that “the President’s manner was affable and
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kind. At parting, he took me aside and said he would write to me
soon at St. Louis.™™ Yet three weeks later, Bates had not yet heard
from Lincoln.

On February 25, 1863, Bates noted in his diary that Mr. Newton
“took me aside to say fre must have a talk with me, but not now

saying only that he just had a long private talk with the P.[resi-
dent] partly about me — That the P.[resident] assured him that
he had full and unabated confidence in Me."7 Still, in the end
Lincoln retained a high regard for his long-time Attorney General.

Photographs and prints of Bates show him as short and stocky,
“solid and dull.” as he said of his Pastor’s sermon in St. Louis.
When Francis B. Carpenter was at work on his painting of the
Cabinet group, The First Reading of the Emancipation Proclamation
Before the Cabinet, Bates told the artist that genius and talent are
rarely found combined in one individual. He defined them as fol-
lows: “genius conceives; talent executes.” Continuing, he said:
“Mr. Lincoln comes very near being a perfect man, according to my
ideal of manhood ...."77 Most have seen fit to adopt the appraisal of
Lincoln made by his Attorney General rather than the less favorable
opinion of most of Bates' colleagues in the Cabinet. “Solid and
dull” Bates may have been; but it was this solid, dull man who
came the nearest to history’s verdict about Abraham Lincoln, and in
many ways, helped, however ploddingly, to assure it.

On April 15, Bates learned of the death of President Lincoln
and wrote:

{ shall abstain from all ostentacious [sic] dispifafy of exuberant
emotion, for besides a deep sense of the calamity which the
nation has sustained, my private feelings are deeply moved by the
sudden murder of my chief with and under whom [ frave served
the country, through many difficult and trying scenes, and
altoays with mutual sentiments of respect and friendship.

I mowrn his fall, both for the country and for myself. ™

On January 6, 1865, a Radical constitutional convention assembled
in 5t. Louis and drew up a new state Constitution for Missouri. It
also passed an ordinance emancipating the slaves in an ouster
ordinance, the intention of which was to place the state judiciary
in the hands of the Radicals. Bates fought the radicals by publish-
ing a series of newspaper articles in which he pleaded for a
government of law instead of a government of force. This struggle
against the Missouri radicals proved his last great political con-
test. A few months after his return to Missouri his health began to
break. It steadily declined until his death on March 25, 1869. The
one-time lawyer, politician and former Attorney General had died
battling extremists in his adopted state, just as his hedgehog men-
tor fought extremists on his road to the presidency. If Bates was a
lesser hedgehog than Lincoln, neither of them was a mere fox.
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Franklin D. Roosevelt and Abraham Lincoln:
Competing Perspectives on Two Great Presidencies

Edited by William D). Pederson and Frank J. Williams

M.E. Sharpe, Armonk, N¥; 2003

Review by Harold Holzer, author of Lincoln at Cooper Union: The Speech That Made Abraham Lineoln President (publication date May, 2004)

In 1932, Franklin D. Roosevelt not only won
the presidency, but also accomplished the
most profound realignment of party lovalty
and patriotic memory since Reconstruction.
Not only did he attract significant numbers of
African-American voters to the Democratic
party for the first time; but also en route to
this extraordinary (and so far, enduring)
political breakthrough — perhaps strongly
influencing it in the process — Democral
Roosevelt aggressively co-opted the reigning
Republican symbol as well: Abraham Lincoln,

Roosevelt was not subtle about calling on
“Democrats to claim Lincoln as our own.” For
the next decade, he missed few occasions to
link his New Deal initiatives to Lincoln's
aggressive policies to save the Union.
Roosevelt increasingly identified his strug-
gles — both on domestic policy and, later, on
the world stage fighting the Axis in World
War Il — with the burdens borne by Lincoln
four score years earier. “We do well to repeat
Lincoln's declaration of faith today,” he
declared during his campaign for a third
term. Roosevelt, for one, repeated it as often
as he could. In fireside chats, press confer-
ences, and stump speeches, he left little
doubt that he viewed himself as heir to the
Lincoln legacy. In so doing, as historian
Michael Kammen put it, Roosevelt thus man-
aged to do nothing less than “depoliticize
American party history.”

On the surface, no two leaders could have
been more different. Lincoln was a poar, self-
educated, melancholy man who first won
notice in his community for his physical
strength, not to mention his homeliness.
Roosevelt, born to great wealth and privilege,
graduated from elite Harvard University, was
by all accounts perennially ebullient and gre-
garious, and as dazzlingly handsome as
Lincoln was ugly. But by the time he sought
the White House, Roosevelt was physically
disabled, and could simulate walking only by
wearing heavy leg braces, leaning on an aide.
Lincoln, on the other hand, was still capable
of performing frontiersman's feats of
strength during the last months of his life.

Lincoln lost his mother at an early age.
Roosevelt’s mother lived — and for long peri-
ods lived with — her son well into his
second term as President. Just as Nancy
Hanks Lincoln’s premature loss understand-
ably toughened her son, Sara Delano
Roosevelt's omnipresent encouragement
helped, astonishingly, to propel her son to
independence and success. Lincoln was from
the Kentucky backwoods. Roosevelt grew up
in New York State’s exclusive Hudson Valley.
Lincoln lost almost as many elections as he
won. Roosevelt never lost — save for a hope-
less candidacy for Vice President (1920) in a
campaign in which the rising star was the
ticket's only asset.

Yet despite these and other obvious differ-
ences, Lincoln and Roosevelt had crucial
experiences and achievements in commaon.
Each rose to confront monumental, nation-
threatening challenges, and each met
landmark tests of leadership. Each mastered
the art of public communication, speaking
words that defined the national interest with
unmatched eloquence. Both, in a sense,
saved American democracy, though neither
lived long enough to enjoy all the accolades
he deserved.

FDR has been dead for nearly sixty years,
and Lincoln eighty years longer, so it is
rather surprising that scholars have not
previously produced a serious comparative
study of their presidencies and personali-
ties. Fortunately, this gap has now
been handsomely filled by Frankfin D.
Roosevelt and Abraham Lincoln:
Competing Perspectives on Two Great
Presidencies (Armonk, N.Y.: M. E. Sharpe,
2003). Its cumbersome Litle does little to
dim the light that the collection shines on
this complex and compelling subject. Ably
co-edited by William D. Pederson, director
of the International Lincoln Center at
Louisiana State University in Shreveport,
and Frank J. Williams, the widely pub-
lished Lincoln scholar and collector who
chairs the Lincoln Forum, the volume
offers a palette of useful, well researched,
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and convincingly argued lectures by a ros-
ter of solid historians.

“By examining and comparing personalities,
leadership style, and the times in which the
sixteenth and thirty-second presidents held
office,” the editors vow in their introduction,
“the ten contributors to this volume help us
to better understand why scholars and the
public value the enduring contributions of
Abraham Lincoln and Franklin Roosevelt to
the American heritage.” The promise is kept.
And the fact that these papers were adapted
from lectures delivered at an LSLU/Shreveport
symposium should inspire every serious
Lincoln student in the country to promptly
make advance reservations for the next such
conference (a recent LSU symposium on
Jefferson will soon inspire a book as well).

With this “advertisement” offered for the
record, let me add to it a disclaimer, as
impractical as it is to expect this critic, or any
other Lincoln scholar, to recuse himself from
evaluating the work of Lincoln historians he
knows personally. Nevertheless, [ gladly point
out that Rhode Island Chief Justice Frank J.
Williams not only chairs the Lincoln organi-
zation that I helped him found, but in turn
serves ably on a body that | eo-chair: the LS.
Abraham Lincoln Bicentennial Commission.
More to the point, | am proud to count him
my closest friend in the Lincoln world, and |
have gratefully said so in the acknowledg-
ments to nearly every book | have ever
published. As for Bill Pederson of LSL, he
has been kind enough to invite me to deliver
the Frank J. and Virginia Williams Lincoln
lecture in Shreveport, and has asked me to
more LU symposia, sadly, than | have been
ahle to attend.

Al this said, | see no real conflict in celebrat-
ing this book — principally for the chapters
contributed by the historians these two editors
have attracted to their project. For the most
part, they have provided frequently surprising,
and occasionally provocative, examinations of
the paolitical and personal traits that united —
and differentiated — Lincoln and FDR.




The strongest case in point is Ronald D.
Rietveld’s excellent opening essay,
“Franklin D. Roosevelt's Abraham
Lincoln,” which skilfully uses the
Roosevelt papers to probe not only
Lincoln’s early influence on the young
FDR, but FDR’s efforts to identify with
Lincoln throughout his career. Rietveld
has unearthed convincing testimony,
including Roosevelt’s own pledge to win
“the battle” against depression and unem-
ployment by following “the wisdom and
the humanity of the heart of Abraham
Lincoln.” FDR’s effort to seize the Lincoln
legacy did not go unchallenged, as Rietveld
points out. “l was under the impression he
was a Republican,” Herbert Hoover com-
plained. But Roosevelt convinced at least
part of the old Republican constituency
that the reverse was true. Rietveld not only
explains how this oecurred, but how histo-
rians have analyzed the effort since. This
is a fine scene-setting essay, and one only
hopes that Rietveld will amplify it soon
with additional scholarship on the subject.

It is seldom remembered that when
Abraham Lincoln and Franklin D. Roosevelt
ran for re-election — Lincoln in 1864, FDR
in 1944 — a majority of American men of
military age were in arms. In both
instances, soldiers voted overwhelmingly for
their commander-in-chief. David E. Long
reports this, and other crucial similarities,
in his analysis of “Two Wartime Elections:
The Presidential Elections of 1864 and
1944." Most intriguing of all, as Long points
out, both men “allowed” (or ordered — no
one is quite sure, especially in Lincoln’s
case) their sitting vice presidents to be
dumped at the national convention. Long
devotes much of his essay to exploring the
political demise of Hannibal Hamlin and
Henry Wallace, respectively, leaving readers
to ponder how history might have changed
had either of them — rather than Andrew
Johnson and Harry S Truman — succeeded
to the presidency when their chiefs died.
Long is the leading scholar of the 1864 elec-
tion, and is about to publish an eagerly
anticipated history of the 1860 race. I this
brief but compelling essay is any indication,
the new book will take its place alongside
the first as definitive accounts of the cam-
paigns that elected and re-elected Lincoln.

On the other hand, it is probably a thank-
less task to seek useful instruction by
comparing Mary Lincoln and Eleanor

Roosevelt, two First Ladies of altogether dif-
ferent background, temperament, and time.
James Chowning Davies makes a valiant
try in “Abraham and Mary, Franklin and
Eleanor: Their Growth from Private to
Public Comprehension.” Davies, a profes-
sor emeritus at the University of Oregon,
argues that both women were loyal support-
ers of their husbands, and Eleanor,
increasingly, a significant influence as well.
There is little new here; | was far more
intrigued with Davies’ character analyses
of the two husbands, particularly his clever
observation that Lincoln “established in his
mind a dynamie equilibrium between fatal-
ism and refusal to accept fate.”

As Davies and other essayists remind us,
both presidents were heroes to their wives
and, eventually, heroes to their country.
Both remain in the highest rank of presi-
dents in every survey of historians and the
public. Yet rumors abound that Roosevelt is
about to be replaced by Ronald Reagan as
the reigning icon on the dime. 3o C. Todd
Stephenson’s “FDR and Lincoln in Stone
(And Bronze)” offers a particularly timely
exploration of the sculpture that honors
both men in somewhat larger artistic forms.
Neither president actively sought tribute in
monumental size, it might be noted, though
each unfailingly made himself available to
artists and sculptors who asked them to
pose. Clearly, they were both aware of the
validating influence of such works.
Stephenson does not explore this aspect of
presidential iconography, but he does offer
some intriguing comparisons between the
movements to build Washington memorials
to both Lincoln and FDR, pointing out, for
example, that both of these projects aimed
not only to honor their subjects but to beau-
tifyy the capital.

By and large, the second section of
Franklin D. Roosevelt and Abraham
Lincoln, four essays grouped under the
subheading, “Comparative Political
Leadership,” is less successful than the
initial section on “Dual Greatness in the
White House.” Glen Jeansonne’s essay on
Roosevelt and Huey Long does yvield more
sophisticated analysis than his other con-
tribution, an “Evaluation of Franklin D.
Roosevelt.” But Professor Davies' second
essay, “Jesus, Lincoln, and Beethoven:
Three Notes on the Same Grand Chord,”
seems not only contrived, but also unrelat-
ed to the rest of the project. Only Frank
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Williams' contribution rises to the occa-
sion. “Warrior, Commutarian, and Echo:
The Leadership of Abraham Lincoln,
Winston Churchill, and Franklin
Roosevelt™ ingeniously explores the style
of each hero based on the Mayan cate-
gories of warrior, community man, and
“echo man.” Williams sustains this chal-
lenging metaphor, while adroitly marking
“the difference between the ephemeral
and the eternal in political leadership.” All
three leaders, he concludes, were gquintes-
sential “echo men” — leaders who “hear
people and lead them toward higher demo-
cratic goals.” (A note: the Williams chapter
also appears in his new book, Judging
Lincoln, Southern Illinois University
Press, 2003.)

The third and final section of this book is,
for the most part, designed to offer
instruction on teaching the Roosevelt era
to modern students. There is much useful
information here, sensibly presented,
especially an essay by Matthew Ware
Coulter, which at its best amounts to an
inventive lesson plan for history teachers
focusing on the 1930s and 1940s. All that
is missing here is a comparable syllabus
for the Lincoln story. The book might have
been well served to seek out similar advice
from teachers of the Civil War era.

Inevitably, anthologies like this one cannot
possibly sustain the highest levels of origi-
nality, scholarship, and sophistication
throughout. This collection boasts more
than its share of original scholarship and
intriguing analysis — along with a few
contributions that might better have been
left on the cutting room floor. What sets
Franklin D. Roosevelt and Abraham
Lincoln apart is its bravery. It grabs onto a
gigantic theme — nothing less than a
sweeping comparison of two of our great-
est Presidents — and offers more than
enough probing work to make it required
reading for all serious Lincoln students.

Presidents — and aspiring presidents —
would do well to read this collection, too.
Republicans and Democrats alike will like-
ly agree that any leader who identifies
Abraham Lincoln as an exemplary prede-
cessor can be said to appreciate the
lessons of the past, and is thus better qual-
ified to face the future.




The Young Eagle; The Rise of Abraham Lincoln

Kenneth J. Winkle

Dallas: Taylor Trade Publishing, 2001
Hardback, cloth, $28.95

Review by Sarah Joan Ankeney

It would be unwise for students of Abraham
Lincoln not to give this book a very careful
reading. The research is enormous. Lincoln
students need to know everything that per-
tains to Lincoln, and they can find a
socioeconomic gold mine in this social histo-
ry surrounding the pre-presidential years.

The Young Eagle is a book that needs to have
been written. Biographers, Kenneth J.
Winkle feels, have dealt with Lincoln in isola-
tion, creating the kind of selF-made myth that
does not take into account the “specific,
indeed unique, historical context™ in which
Lincoln lived. The period in which Lincoln
rose “was utterly novel and would never
occur again.” Lincoln the young eagle, would
test the winds of this social and economic
change that occurred during his pre-presi-
dential years and would take flight on the
muost advantageous of them to solve the
greatest national problem of the age through
the Emancipation Proclamation.

But in order to reach the heights for which
we know him, Lincoln had to rise above the
horizontal winds of the subsistence farm
economy into which he was bom, and he had
to master the turbulent and confusing vertical
winds of the rapidly developing marketplace
economy. How he did this, sometimes in the
same manner as other young men of his time
and place, and sometimes in his own unigue
way, helps us to understand how he came to
be the great man that he proved to be in his
presidential years.

How did he do it? (That is, how did he seem
to prepare himself for his role as president,
come to save the Union and decide to issue
the Emancipation?) Perhaps, after reading
The Young Eagle, we might repeat those now
famous words: “It (was) the economy, stu-
pid!™ Largely devoted to economic trends in
the United States from 1657 (Mordecai
Lincoln, Sr.’s birth) to 1861 (Abraham
Lincoln’s departure for the White House), The
Young Eagle describes the plight of the west-
ward-moving pioneers. Lincoln's ancestors,
no different from the rest, had to find more
productive farmland to keep their family-ori-

ented lifestyle intact. Economic considera-
tions caused the Lincoln migration westward,
but for generations, including that of
Lineoln's father, Thomas, their moves did not
lift them above a subsistence level. Their
movements were horizontal, their labor man-
ual. Table 1.1 reveals “the lifetime migration
distance™ of Lincoln's ancestors in America.
The two who traveled the most were the two
who finally broke the horizontal pattern by
breaking into the marketplace economy. They
were (surprisingly) Lincoln’s father and (not
surprisingly) Lincoln himself. Apparently
migratory mobility could be an economic
asset, (Thomas would remain mostly a sub-
sistence farmer.)

At any rate, young men of the future presi-
dent’s generation had to confront the new
marketplace lifestyle with its new demands
on mental effort and with its confusing array
of paths and promises. Winkle shows that, as
Lincoln engaged in no less than ten occupa-
tions in the New Salem area in his ascent
into the professional class, he was not floun-
dering as many have thought. “Lincoln’s main
virtue at this time is to have definite direction
as he found upward-tending occupations in
this confusion.”

Young men of the time separated themselves
from their original families, in this sense
being “self-made.” They boasted of their
humble origins from which they claimed to
receive no help. Winkle feels that Lincoln fit
into this picture, one in which original family
simply did not matter. This seems to explain
Lincoln’s apparent coldness toward his father.
Winkle says, in this context, it was simply
normal behavior for the time.

Lincoln had abundant company in accomplish-
ing this meteoric rise, Winkle says, describing
the “Jacksonian Boom™ during the 1830s. He
describes a “dramatic expansion of agricultur-
al production that coincided with a massive
upsurge in western settlement.” Winkle points
out that “Precisely during this momentous
western economic boom, Lincoln came of age,
improved himself, and explored his oplions.
His admission to the bar and his move to
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Springfield occurred in early 1837, just as the
boom crested and began to decline. His timing
could not have been more fortunate.” Lincoln
was obviously not alone, not fighting upwards
through some national depression to achieve
success. OF course it must be noled that it is
Lincoln’s politico-economic success that is
being analyzed, not, say the development of
his moral or religious philosophy.

Winkle demonstrates that Lincoln, in a
sense, was not a failure as a storekeeper in
New Salem. He was among the few who
managed to remain in the area after his
store failed. Compared to the other store-
keepers, many of whom simply moved on,
apparently to oblivion, Lincoln made a suc-
cess of his failure by handling his “national
debt” with the honesty needed to rise in the
marketplace world. Honesty became one of
his leading virtues. (We will hope that
Winkle does not mean that Lincoln was
merely opportunistic in developing this
trait.) Describing the success of fellow store-
keepers, William Green, Samuel Hill, and
John Allen, who were all “clear winners in
the struggle to get ahead in this new com-
mercial economy,” Winkle points out that 1)
Lincoln was not the only person to seize upon
new opporunities and 2) as the remainder of
the book demonstrates, Lincoln was not con-
tent simply to rise in the class system. His
goals ultimately were moral, and financial
success through his rise to the professional
class, was a means to an even loftier goal.

In instances other than success in the new
economy, Winkle's methodology seems not to
work so well. His statistics and his methodol-
ogy are always impressive, but his
conclusions can frequently be questioned. For
instance, Winkle takes exception to the “psy-
chohistorians [who] have made much of
Lincoln’s famous brevity in referring to his
own mother’s death,” (that brevity supposedly
implying that Lincoln had little feeling for his
mother, a conclusion of little insight in itself).
Winkle says, “from a demographic perspec-
tive” Lincoln's experience was
“unexceptional, even commonplace.” The
death of parents was not “unusual among




American presidents of this period either.”
But does this fact, true as it may be, imply
that individual frontier children did not suffer
when their mothers died? A word from the
author could have explained his intent.

Winkle seems to have come to the conclusion
that Lincoln is unigue in the loss of a mother
and unigue in his humble origins. But it is
our tradition to be aware of the sufferings of
our pioneer ancestors, including deaths of
mothers in isolated cabins in Kentucky and
Indiana, for instance. In this case, we know
well the “context” in which the young Lincoln
lived, and some, at least, of the unnamed
biographers to whom Winkle refers may have
realized that they were nol “isolating” Lincoln
from his context, but were making him repre-
sentative of it. Is this not one of the reasons
(besides political and economic success) that
Lincoln has been cherished by “the people™
It is precisely because we do not consider
Lincoln as isolated but rather consider him to
be one of us — and others of his period —
that we continue to have such great interest
in him. It is not that Lincoln acted alone. It is
the inspiration that he gives us (that he
hoped to give us) that we too can learn to
climb and accomplish more than our begin-
nings might have indicated. Somebody has
called it the American Dream, and even
though Lincoln matured in a boom time that
will never come again, it is possible for us too,
to find and follow our own bewildering confu-
sion of paths to some degree of success.

In another instance, Winkle demonstrates
that there were very few marriageable women
in Springfield when Lincoln arrived there.
“... single women remained scarce into the
1840s.” And “Most young men ... had to bide
their time until a home, a career, and a wife
all came their way.” “Lincoln ... had to wait
patiently for all three ...." Then the author’s
strange conclusion:

“This demographic reality may have con-
tributed to Lincoln's seeming aloofness or
indifference toward women as a youth.” In
other words, he wasn't interested in women
because there were so few of them! Amazing!

Winkle believes that Lincoln’s attraction to
Ann Rutledge was “passionate,” but it “flaunt-
ed the conventions of polite society.” The
Rutledges were tenants on the land of Ann's
first suitor, John McNamar, a fact that could
have caused Ann’s relationship to Lincoln to
be economically embarrassing to her family.

The relationship with Mary Owens was
“Loveless yvel convenient.” It was a “tradition-
al, strategic courtship.” Marriage to Ann would
have been of the new, companionate type.

Before we continue further, a word on the
predominate metaphor of the book should be
given. The “young eagle” metaphor, which is
50 helpful during the analysis of Lincoln's
early years in New Salem, fails when it should
help the reader to understand Lincoln's rise to
power later in Springfield and in the State of
llinois. Metaphor should be more than ormna-
ment, but it is almost that after a certain
point in the book. Lincoln is far from young
and he has already taken political flight long
before he leaves for Washington, D.C., as
president-elect. In organizing disparate politi-
cal forces prior to his election, Lincoln seems
to be more the very wise old owl. After 1840,
Lincoln did not ask the people for their vote.
“Instead, he concentrated on winning the
support of Whig conventions, in which whole
counties could swing their support toward
him at a single blow.” Democrats said Lincoln
was the most aggressive of the “novel” party
organization. Toward the end of Lincoln’'s
career in Springfield, Winkle has Lincoln
“navigat[ing]”... through a thicket of party
divisions, ethnic rivalries, and cultural preju-
dices. Of course we are mainly concerned
with the party divisions, the ethnic rivalries,
and the cultural prejudices, but the switch
from ascending eagle to thicket navigation is
somewhat disconcerfing.

Lincoln knew that his reputation for honesty
was crucial. He knew that his education —
his mental labor — was another key factor
that would send him aloft. He knew that
mobility among occupations was an asset. He
climbed the occupational ladder with purpose.

Lincoln's entering the legal profession was a
flight upward into Victorian middle class
respectability. Becoming the senior partner
of Lincoln and Herndon: yet another hop
upward. Years of party service paid off. As a
mature political organizer, advocating the
use of the convention system, once shunned
by the Whig party, Lincoln brought together
the new paolitical factions caused by a change
in Whig emphasis on bank, tariff, and inter-
nal improvements to the new overall moral
emphases on nativism, abolitionism, and
temperance. During the 1850s three tumul-
tuous moral issues — slavery, temperance,
and nativism — reached a crescendo, over-
whelming the economic questions that
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traditionally divided Whigs from Democrats
and eventually overturning the parties them-
selves. Temperance crusaders cut across
party lines. Irish and German immigration
resulted in the rise of the Know Nothings (or
nativists). Anti-slavery, also cut through old
party lines. In the midst of all this, Lincoln
said, “all the odds and ends are with us.”
Lincoln did not simply test these winds of
political change, he controlled them. It was
said of him that, “In firm control of the politi-
cal machinery in the Seventh District,
Lincoln didn't need to make speeches.”

Lincoln’s experience in Congress had been
vital to his moral outlook. There he was able
to see slavery as a national problem. While
Lincoln abhorred slavery, he felt that abolition
would not work. There was not enough power
behind the movement. He was against both
extremes — slavery and abolition —
although “the severity of Civil War” finally
convinced Lincoln that “emancipation repre-
sented the only just and practical solution to
the moral dilemma of slavery.” Earlier his
thinking was that persuasion could end slay-
ery. Of colonization leaders Winkle says,
“Their vote against the restrictive clause
| that would prohibit the immigration of free
African Americans to llinois | represented an
attempt to help rather than hurt African
Americans.” Winkle says that Lincoln felt
African Americans could gain social and polit-
ical equality with whites through education.
But he also says that the extreme racial preju-
dice of Lincoln's environment was more than
even Lincoln could overcome. He says, “Born
into a slave society, Lincoln grew up within
racist communities that instilled a sense of
white superiority that would be difficult or
even impossible to overcome.” (This reviewer
must take exception to this conclusion, feel-
ing that Lincoln’s unique and extraordinary
intelligence never allowed him to give in lo
his environment in this respect. No one’s cul-
tural environment need lead on to the kind of
compliance that Winkle suggests. And Lincoln
had a high degree of moral resistance.) This
is another case in which it seems that
Winkle's demographics do not warrant the
conclusion that he makes.

One of the most important sections of the
book deals with Springfield itself, its rise into
“Victorian respectability,” and, ironically, its
dangerous, criminal aspects partly due to
gangs of young sons of the middle class who
were bent on violence. The careful analysis of
the deplorable treatment of black people in




Springfield gives us a vivid description of
what Lincoln would have to fight, not in his
own attitude, but in the minds of hometown
associates. Winkle's spelling out of the condi-
tions in which blacks lived helps us to
understand the remarkable nature of the
Emancipation Proclamation for its time.

In the dangerous world of Springfield, as we
now understand it, Mary Lincoln and other
housewives sought safe haven in the ordered
sanctuaries of their Victorian homes.

But if she was denied the dangerous streets
and marketplace, the Victorian wife ruled the
home. Apparently Lincoln, who was powerful
in gatherings of townsmen, in the political
arena, and in the courts of law, was not the
only man of his time to find the tables tumed
upon entering the home fortress. Information
on Victorian home life is interesting but does
not seem entirely to explain the particular
marriage of the Lincolns. To his credit,
Winkle does not force it.

But this is, after all, a demographic text, a
social history. It cannot explain everything,
but its addition to Lincoln scholarship is nec-
essary. It is of such value that it can be read
with interest not only by Lincoln scholars but
also by those concerned with the history of
the American Middle West and the United
States in general. In spite of the questions it
raises, it remains an extremely valuable look
at Lincoln and the context in which he rose to
power. It is a classic.

[Editor’s Note: Kenneth Winkle will
speak at the Lincoln Colloguium on
September 18, 2004, at The Lincoln
Museum. |
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Industrial Solutions Group

Kaller's America Gallery

Kelly Box & Packaging

Kruse International

John R. Leal

Light and Breuning

Lincoln Financial Advisers

Lincoln Financial Group
Foundation, Inc.

Lincoln Organization

Lincoln Printing

Lincoln Retirement

Lupke Rice Associates

Martin/Williams
Advertising

Metro Real Estate

Mullinix Packages

Myers Tison Hockemeyer
& McNagny

National Career
Consultants

National City Bank

NIPSCO

NxtStar

Odyssey Productions

Perfection Bakeries

Pete Prowant Services

Rail Splitter

Russett Design

Swiss Re

The Tippmann Group

Fred Toenges Shoes

University of lllinois Press

Vera Bradley

WBNI

WFWA

Wells Fargo

Will Jewelers

Woodmere China

Sponsors 2003-2004

American Electric Power

Barnes & Thornburg

Barrett & McNagny

Boren Foundation

Leland and LaRita Boren

Jon and Donna Boscia

Central Soya Foundation

Howard and Belsy
Chapman

DeBrand Fine Chocolates

Dunsire Family
Foundation

English Bonter Mitchell
Foundation

Eugene and Adelaide M.
Frank Foundation

Joe R. Gerson

Harp Week

Indiana Historical Society

Jorgensens, Inc.

Journal Gazette
Foundation

Kilhourne Trust

Kuhne Foundation

Lincoln Financial Group
Foundation

Lincoln Retirement

Lupke Foundation

Morrill Charitable
Foundation

National City Bank
Foundation

Olive B. Cole Foundation

M.E. Raker Foundation

lan and Miriam Rolland
Foundation

Clarence and Edith Schust
Foundation

Mary and Perry Spencer
Foundation

Tower Bank

Wal-Mart Foundation

Waterfield Foundation

Wells Fargo

Wilson Family Foundation

The Zacher Company

Fred Zollner Foundation

Additional special funding
was provided by Fort
Wayne Community
Foundation.

While every effort has been made to insure that this listing is as accurate as possible,
we ask that members accept our apologies for any errors, and inform us of any changes.

Lincoln Lore Number 1876
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