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THE THIRTEENTH AMENDMENT

Those Who Voted “Aye” And “Nay” On The Resolution

The Thirteenth Amendment to the Constitution is
often called the first of the three Reconstruction Amend-
ments, It contains two clauses, namely,

1. Neither slavery nor involuntary servitude, except

as a punishment
for crime where-
of the party shall
have been duly
convieted, shall
exist within the
United States, or
any place subject
to their jurisdic-
tion.

. The Congress
shall have power
by appropriate
legFislation, to en-

]

force the pro-
visions of this
article.

The Amendment

when first proposed
by a resolution in
Congress, was passed
by the Senate (Thirty
Eighth Congress-lst
Session) on April 8,
1864. The wvote was
38 to 6. The debates
in reference to the
Amendment, in both
the Senate and House,
were vigporous and
sometimes vindictive,
A preat many argu-
ments apgainst  the
passage of the reso-
lution were advanced.
Some senators and
representatives felt it
was not necessary fo

enact a Thirteenth
Amendment. They
asked, “Haszs not its

(slavery) abolition
been proclaimed by
the president?” Some
felt that this was not
the proper time to
enact an Amendment
— first the mation
should “repose in
peace.” Others felt it
was not right to
force a 13th Amend-
ment upon the seced-
ed states and make
their re-entry

into the Union
politicians in their opposition to the Amendment stated
their platform was “The Constitution as it is and the
Union as it waa." One member of Congress said, “Abaolish
slavery and vou destroy the ability of the south to con-

mental legislation.”
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Anti-Slavery Constitutional Amendment Picture
Those who voted “aye™ on the Resolution

Powell & Co.'s composite photograph entered according to Act of
Congress in the year 18565 in the Clerk's office of the Distriet Court
of the Southern Disirict of New York.

more difficult. A few

tribute a portion of what they should in justice be held
to pay.” The Amendment was often branded as “experi-

One argument against the Amendment was that it

“may delay both peace
and Union.” It was
pointed out that the
South might sue for
peace on the bazis of
gradual emancipation.
There was a relue-
tance on the part of
many congressmen to
vate for a new
Amendment. It was
often pointed out that
the Iazt Amendment
dated back to the
year 1804 and that
“The Constitution was
framed by far better
and wiser men than
ourselves,”

Lincoln had even
gaid on an earlier
occasion when there

were thoze who would
amend it: “No szir, let
it stand as it is. New
hands have never
touched it." It is of
interest to state that
during hiz entire life-
time, Lincoln did not
witness an  Amend-
ment to the Constitu-
tion, ratified by the
States.

Another group op-
posed the enactment
af the Thirteenth
Amendment because
freeing the slaves
would take 3500,000,-
00 of property from
the rightful owners.
Those advocating
compensated emanci-
pation pointed out
that when England
liberated the slaves in
the Wesat Indies they
appropriated £20,000,-
0 as compensation
to owners.

Six senators op-
posed the enactment
of the 13th Awmend-

ment. They were Davis of Ky., Hendricks of Ind., Me-
Dougall of Calif.,, Powell of Ky., Riddle of Del.,
Saulsbury of Del. Buchalew of Pennsylvania was not
able to attend the seszsion, and when his name was called
Senator Hendricks said: “I desire to say that Mr. Bucka-

and
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lew is not able to be in his seat today, and he expressed a
wizh that I should say that if he were present he' would
vote against the proposition. With 38 yeas the Vice-
President announced that “the joint resclution, having
received the concurrence of two-thirds of the Senate
present, was passed.” At thiz juncture Mr. Saulsbury
arose from his seat and said: “I rise simply to say
that I now bid farewell to any hope of the reconstruction
of the American Union.”

The resolution had rough sailing. On June 15, 1864
it was defeated in the House by a vote of 95 to 66. The
Congressional (lobe of June 15, 1864 gives the vote as
yeas 0%, nays 65, not voting 23. There were some changes
in votes after these totals were made. According to the
Constitution a two-thirds vote was required by both
houses of Congress.

Those voting nay follow: James C. Allen, William J.
Allen, Ancona, Ashley, Aupustnzs C. Baldwin, Bliss,
Brooks, James S, Brown, Chanler, Coffroth, Cox, Cravens,
Dawzon, Denison, Eden, Edperton, Eldridge, English,
Finck, Ganson, Grider, Harding, Harrington, Herrick,
Holman, Hutching, Philip Johnson, William Johnson,
Kalbfleiach, Kernan, King., Law, Lazear, Le Blond, Long,
Mallory, Marcy, McAllister, McDowell, McKinney, Wil-
liam H. Miller, James K. Morris, Morrizon, Noble, John
O'Neill, Pendleton, Pruyn, Radford, Samuel J, Randall,
Robinson, Rogers, James 3. Rollins, Ross, Scott, John
B. Steele, William G. Steele, Stiles, Strouse, Stoart,
Sweat, Wadsworth, Ward, Chilton A. White, Joseph W.
White, and Fernando Waod.

Those not voting were: William G. Brown, Clay, Henry
Winter Davis, Thomas T. Davis, Dumont. Grinnell, Hall,
Benjamin G. Harris. Charles M. Harris. Knapp, McBride,
Middleton, Nelson, Perry, Pomeroy, William H. Randall,
Edward H. Rollins, Stebbins. Veorhees, William B. Wash.
burn, Winfield, Benjamin Wood, and Yeaman.

The chief argument against the Amendment during
thiz session of Congress (Thirty Eighth Congress—I1st
Seszion) was that the first twelve amendments were
restrictive in character and that “we have no right to
amend the Constitution as to enlarge the powers of the
General Government.” Again the Founding Fatherz were
landed as having established a Constitutional government
that was inviolate and one member of the opposition
stated, “Sir, when you compare the pigmies who under-
take to trifle with the Constitution and the legislation
of this land upon this floor today with the great men
who framed and exponded that constitution in the earlier
and better days of the Republic, it is like comparing
Hyperion to a satyr.”

On January 31, 1865 the resolution was reconsidered by
the House (Thirty Eighth Congress—2nd Session) and
was passed by a vote of 119 to 56 with 8 not voting. Even
though the composition of the House was virtually un-
changed, the congresamen reacted to the pressures exert-
ed by Lincoln, who believed the mandate of the people,
a5 evidenced by the election of 1864, indicated a desire for
the freedom of the slaves.

Those voting nay were: James C. Allen of Ill., William
J. Allen of Ill., Ancona of Pa., Bliss of Ohio, Brooks of
N. Y., James 5. Brown of Wis., Chanler of N. Y., Clay of
Ky.. éax of Ohio, Cravens of Ind.. Dawson of Pa., Denison
of Pa., Eden of Ill., Edgerton of Ind., Eldridee of Wis.,
Finck of Ohio, Grider of Ky., Hall of Mo., Harding of
Ky., Harrington of Ind., Benjamin G. Harris of Md.,
Charles M. Harris of I1l., Holman of Ind., Philip Johnson
of Pa., William Johnson of Ohio, Kalbfleisch of N, Y.,
Kernan of N. Y., Knapp of Ill., Law of Ind., Long of
Ohio, Mallory of Ky., Willilam H. Miller of Pa., James
E. Morriz of Ohio, Morrison of I1l., Noble of Ohio, John
O'Neill of Pa., Pendleton of Ohio, Perry of N, J., Pruyn
of N. Y., Samuel J. Randall of Pa., Robhinson of Ill., Ross
of Ill., Seott of Mo., William G. Steele of N. J., Stiles of
Pa., Strouze of Pa., Stuart of I1l., Sweat of Maine, Town-
send of N. Y., Wadsworth of Kv., Ward of N. Y., Chilton
A, White of Ohio, Jozeph W. White of Ohio, Winfield of
N. Y., Benjamin Wood of N. Y., and Fernando Wood of
N.X.

Those not voting were Lazear of Pa., LeBlond of Ohio,
Marey of N. H., McDowell of Ind., McKinney of Ohio,
Middleton of N. J., Rogers of N. J., and Voorhees of Ind.
Rogers of New Jersey was reported ill and Voorhees of
Indiana was unable to be in his zeat because of zickness
in his family.

With two-thirds voting in favor thereof, as required
by the Constitution, the resolution was passed. hen
Mr. English of Connecticut and Mr. Ganson of New York
voted “ay"” there was considerable applause by members
on the Republican side of the House. With the vote taken
the Speaker asked the members of the House to take their
seats and observe order. Then with a flair for the dra-
matic, the Speaker directed the Clerk to call his name as
a member of the House. The Clerk called the name of
Schuyler Colfax of Indiana, and Mr. Colfax voted “ay.”
This incident was greeted with renewed applause.

Acecording te The Congressional Globe, January 31,
1865, page 531, the Speaker announced that “The consti-
tutional majority of twe thirds having voted in the af-
firmative, the joint resolution iz passed.” The announce-
ment was received by the House and by the spectators
with an outhburst of enthusiazm. According to a reporter,
“The members on the Republican side of the House
instantly sprung to their feet, and, rezard'ess of parlia-
mentary rules, applauded with cheers and clapping of
hands, The example was followed by the male spectators
in the gallﬂ'ies, which were crowded to excess, who
waved their hats and cheered loud and long, while the
ladies, hundreds of whom were preszent, roze in their
seats and waved their handkerchiefs, participating in and
adding to the peneral excitement and intense interest
of the scene, This lasted several minutes.” The House
thereupon adjourned at twenty minutes past four o'elock
p.oi.

The resolution to abolish slavery was alpﬁrﬂvnd by
President Lincoln on February 1, 1865, “although the

(Continued on page 4)

This damaged copy of the “Key" from the Library
of Congress to Powell & Co.'s photographs of Lin-
coln, Hamlin, Colfax and the Senators and Representa-
tives who wvoted “aye” in faver of the Thirteenth
Amendment to the Constitution is the only copy known
to be extant. It is hoped that other copies will be dis-
covered as a result of the publication of this issue of
Lineoln Lore. This “Key"” wag b-ought to the Editor's
attention by Miss Mildred F. Crocker, who was former-
ly a member of the staff of the Lincoln Sesquicenten-
nial Commission. Miss Crocker has done considerable
research on this subject and has been unable to find
an undamaged copy of the “Key.”

The names in the damaged portion of the “Key™
are as follows:

1. Abraham Lincoln, Pres. 21. Edwin H. Webster, Md.
Hannibal Hamlin, Viee pres 22, William I¥, Kelley, Penn.
23, George W. Julian, Ind,

ad

Rl‘lﬂ-‘ﬂ‘ﬂlﬂt\"ﬂ 24, Hicam Price, lowa
3, Bchuyler Colfax, Ind. 2%. James E. English, Conn,
4, Mupostus Frenk, M. Y. 26, James . Bluine, Me.
%, Jomiah B. Crnnell, Towa 17, Nark’l. B. Smithers, Del.
i, John H. Hubbard, Conn. 28 James W, Pateerson, M. H.
7. Henry Winter Davis. Md. 20. Henry T. Blow. Mol
8. Jamea H. Ashley, Ohio 30, Jacob B. Blair, 'W. Va.
9. Leonard Myers, Penn. 31, Parmas Baxter. Vi
10. Charles O Neill, Penn 32, James F. Wilson, lows
11, Daniel W. Gooch, Mass, 31. Thaddeus Seevens, Penn.
12. Samuel Hooper, Mas. 34, Charles  Upson, Mich,
13. Johm A. Kasson, lowa 1§, James T. MHale. Penn,
14. Robert . Schenck, Ohio 16 Giles W.- Hoichkizs, M. ¥,
15. E. B. Washburne, 1l 17, Edward H. Rollins, N. H.
16. Hyv. ©C. Worthingion, NMNev. i%. Ralph Bailew, Penn.
17. Freeman Clarke, N. Y. 39, John W. Longyear, Mich.
18. Geomge 5. Boutwcll, Mass. 40, Justin &, Marrill, V.
19. Jamed 8.  Rollins, Mo, 41. Bhenezer Dumont, Ind.
M, William Windom, Minn. 42, Awg, C. Baldwin, Mich.
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THIRTEENTH AMENDMENT
{Continued from page 2)

Supreme Court had decided in 1798, that the President
has nothing to do with the proposing of amendments to
the Constitution, or their adoption.” As President, it
had been Lincoln’s custom to approve resclutions and
Acts of Congress, but such procedure wes unnecessary in
amending the Constitution. In fact on February 7, 1865,
the Senate fearing lest a precedent be set, passed a resolu-
tion asserting that presidential approval was unnecessary.
Before this action was taken, however, Lincoln had
ingcribed the document “Approved February 1, 1865."

In an article appearing in Linceln Lore, Number 1427,
January 1957, the following statement appears: “Senator
Lyman Trumbull, in an address printed in The Con-

resgional (Flobe, February 7, 1865, pp. 629-630, cited a
gupreme Court case dating back to 1798 which declared
that the president had no authority to approve or dis-
approve of a proposition submitted for adoption as an
amendment to the Constitution."” Trumbull did not want
inadvertent approval in this instance to be considered a
precedent becavse a future President could defeat an
amendment by pocket wote.

The original document is a printed form with the
appropriate words filled in by a Clerk. Its phraseclogy
iz essentially that of the Ordinance of 1TR7, repeated
in the Missouri Compromise and the Wilmot Proviso.
The document also bears the signatures of Schuyler
Colfax, Speaker of the House of Representatives, and
Hannibal Hamlin, Vice President of the United States
and president of the Senate. There are also several en-
grozsed copies extant bearing the signatures of the
President, Vice President, and Speaker of the House,
along with signatures of members of the Senate and
House of Representatives.

According to the Linecoln Lore article, “Apparently
many people thought that Lincoln's signature was neces-
sary to validate the Thirteenth Amendment resolution,
and after he had affixed his signature to the document he
was honored with a serenade. To this proup of admirers
he made a brief address. Lincoln stated that, *“The cecasion
was one of congratulation to the country and to the whole
world, But there is a task vet before us—to go forward
and consumate by the votes of the States that which
Congress so nobly began yesterday.” Lincoln expressed
the belief that ‘all would bear him witness that he had
never shrunk from doing all that he ecould to eradicate
slavery by issuing an emancipation proclamation.'"

In his response to the serenaders Lincoln admitted that
hizs Emancipation Proclamation “falls far short of what
the Amendment will be when fully consummated.” Then
too, he said, “a question might be raised whether the

roclamation was legally valid.” He knew that it would

e declared that it did not meet the evil. But Lincoln
continued, “this amendment is a king's cure for all
the evils. It winds the whole thing up.”

The Thirty-Eighth Congress on February 1, 1865
submitted the Amendment to the several States. Lincoln
was in & genial mood on this date and “he could not but
congratulate all present, himself, the country and the
whole world upon this great moral victory."”

President Lincoln was pleased when Illinois took the
lead in ratifying the Amendment. Governor Richard J.
Ogleshy of Illinois telegraphed Lincoln on February 1
that the Legizlature had ngprmrud the Amendment and
Lincoln informed his serenaders “that Illinois has already
to-day done the work.”

Rhode Island and Michigan ratified the Amendment on
February 2, followed by Maryland, New York and West
Virginia on February 3. By the end of February, Maine,
Kanzas, Massachuzetts, Pennsylvania, Virginia, Ohio,
Missouri, Indiana, Nevada, Louisiana, and Minnesota
had “done the work.” Early in April, Wisconsin, Vermont
and Tennessee ratified, thus making a total of twenty
States ratifving the Amendment before Lincoln's as-
sassination. The legislatures of Kentucky and Delaware
refused to ratify the Amendment, necessitating a favor-
able action of at least four former Confederate States
if a three-fourths majority was to be achieved. In late
April came the ratification of Arkansas, followed by

Connecticut’s ratification in May, New Hampshire in
July, South Carolina in November, and Alabama, North
Carolina, Geqrgia and Oregon by December 11th,

On December 18, 1865 in a proclamation issued by the
Secretary of State the Thirteenth Amendment was pro-
claimed in full effect as the legislatures of twenty-seven
States constituting three-fourths of the thirty-six had
ratified, only to be followed by ratification by California
and Florida in the same year. New Jersey and Iowa in
lggg, with Texas attempting ratification on Febroary 18,
1 i

Some of these State legislative efforts were declared
invalid and thirty-one States out of thirty-six are credited
with a bona fide ratification. The remaining five States
which did not take the neceszary legal steps were Dela-
ware and Kentucky who rejer:tg it; Texas, it is claimed
did not legally act on it, and Alabama and Mississippi
ratified the amendment conditionally. Seme reference
works, however, declare that the 13th Amendment was
ratified by 33 of the 36 States.

Slavery as an institution had been in the process of
rapid dizsintegration throughout the early 1860°s. While
about 200,000 slaves had gained their freedom under the
Emancipation Proclamation, uRato February, 1865, near-
Iy 1,000,000 were =still in bondage when the Thirteenth
Amendment was introduced.

Certainly no man had a better right to sign his name
to the Thirteenth Amendment than Abraham Lincoln,
even though his presidential apﬁlmvnl was not a legal
requirement. His signature on this particular document
again dramatically presented his “oft-expressed personal
wish that all men everywhere could be free.”

QUERY

After much opposition Alaska was zold to the United
States by Rusasia on March 30, 1867 for 37,200,000 in
gold, through the efforts of William H. Seward, Secre-
tary of State under President Andrew Johnszon. The
United States took possession at Sitka on October 18,
1867 and the Thirteenth Amendment applied to that
territory where slavery had been permitted.

To honor the men responsible for the cessation of
slavery in Alaska totem poles were erected of both
Lincoln and Seward. These standing figures atop totem
poles formerly stood on Tongass Island near Alaska's
southern border. The artist was an unnamed Tsimshian
professional carver.

According to a generally accepted story, Chief Ebbits
headed a little band that was being harried by a stronger
group because they had been giving sanctuary to es-
caped slaves. The Chief appeared at Fort Tongass where
the Revenue cutter Lincoln was stationed and had re-
quested permission to settle his people under the guns
of the fort. This request was granted and apparently
the captain of the Lineoln told Chief Ebbits about the
Emancipation Proclamation and the Thirteenth Amend-
ment that applied to Alaska since the purchase in 1867.
It iz further believed that Chief Ebbits was given a
ph;tggrnph of Lincoln and from it had the totem pole
ca and erected.

The guery: What photograph or picture of Lincoln
{with arms akimbo) did the r-_a_ptain of the eutter Lincoln
ive to Chief Ebbits? Thiz information is desired by

. L. Keithahn, Curator of the Alaska Library and Mu-
seum at Juneau, Alaska.

THE NAMES OF LINCOLN, WARREN AND
MeMURTRY ALL IN ONE SENTENCE

A random reading of “Lincoln Day By Day A Chrono-
logy™ 1809-1848 led to the dizscovery of thiz s2entence
(January 21, 1837): “State road bill in Lincoln’s hand is
introduced by MeMurtry of Warren . . "

Lincoln wrote the bill to establish a state road from
Peoria to Hendersonville, but it was introduced in the
Illinois legislature, January 21, 1837, hy William Me-
Murtry, a reprezentative from Warren, Knox and Henry
Counties.

For the information of new subseribers, Dr, Louis A, Warren was
editor of Lincoln Lore from April 15, 1029 to June, 1256,
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